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This Decision considers the eligibility of XXXXXXXX XXXXXXXX
(hereinafter referred to as "the individual "), to hold an access
authorization under the regulations set forth at 10 CF.R
Part 710, entitled "Criteria and Procedures for Determning
Eligibility for Access to Classified Matter or Special Nuclear
Material . " As explained below, it is ny decision that the
i ndi vidual*s access authorization should not be restored.

. BACKGROUND

The i ndi vi dual has been an enpl oyee of a Departnent of Energy (DOE)
contractor, and has held a DOE access authorization continuously
from 1995 until it was suspended in connection with the current
pr oceedi ng. I n Novenber 2006 and March 2007, the DCE conducted
personnel security interviews (the 2006 PSI and the 2007 PSI)
concerning the individual’s conduct while he was stationed in a
sensitive foreign country in 2005 and 2006.

I n Oct ober 2007, the Manager for Personnel Security of the DCE area
office where the individual is enployed issued a Notification
Letter to the individual. The Notification Letter indicates a
security concern under 10 CF. R 8§ 710.8(l) (Criterion L) of the
regul ations governing eligibility for access to classified
mat eri al . Criterion L concerns involve information that an
i ndi vidual has engaged in wunusual conduct or is subject to
ci rcunst ances which tend to show that he is not honest, reliable,
or trustworthy; or which furni shes reason to believe that he may be
subject to pressure, coercion, exploitation, or duress which may
cause him to act contrary to the best interests of national
security. Wth respect to Criterion L, Enclosure 2 of the



Notification Letter sets forth the foll owm ng concerns pertainingto
t he individual :

(1) at personnel security interviews (PSIs) conducted in
Novenber 2006 and March 2007, the individual admtted
that while stationed in a sensitive foreign country, he
had an extramarital affair with a female foreign
national (the Foreign National). Al though the affair
began in Septenber 2005 and continued until February
2006, he did not report this contact to the appropriate
security officer or to the DOE, as required, until
February 2006.

(2) at the March 2007 PSI, he admtted that during a
background investigative interview by an Ofice of
Per sonnel Managenent (OPM investigator in February 2006,
he did not report this extramarital affair. He
intentionally did not reveal this reportable information
until he had a second intervieww th the OPMi nvesti gat or
a week |ater.

(3) At the 2006 and 2007 PSIs, he admtted that in
February 2006, he told the OPMinvestigator that he had
ended the extramarital affair with the Forei gn National
and had no intention of having further contact with her.
However, the individual admtted that he resuned the
affair in approxi mately March 2006 and continued it until
he left the sensitive foreign country in June 2006, and
that he had further contacts with her through enmails and
phone calls until Novenber 2006.

(4 At the PSIs, he admtted that he began the
extramarital affair in Septenber 2005. He hid the affair
fromhis wfe until February 2006 at which tine he told
her the affair had ended. He hid fromhis wife the fact
that he resuned the affair fromapproxi mately March unti |
June 2006.

(5 At the PSIs, he stated that he failed to end the
affair in February 2006 because “... |’m stupid, you
know, weak mal e, you know, and | was |onely.”

(6) At the Novenber 2006 PSI, he adm tted that his hidden
extramarital affair made him vul nerable and a possible
easy target for blackmail.



(7) At the Novenber 2006 PSI, he admtted that socia
phot ographs of himwere taken with the Forei gn National
and her famly during the course of this extramarita
affair.

See Enclosure 2 to October 28, 2007 Notification Letter.

In his Novenber 9, 2007, response to the Notification letter, the
i ndi vidual adm tted that he shoul d have notified DOE security about
his relationship with the Foreign National. He stated that he did
not initially reveal the affair to an Ofice of Personnel
Managenent interviewer in February 2006 because he first wanted to
informhis wife about the affair, and she was scheduled to arrive

that weekend for a visit. He stated that he schedul ed a second
interviewwith the OPMinvestigator a week |later and reveal ed the
information at that tine. He stated that at the tinme of his

interviewwith OPMin February 2006, he had ended the affair, and
had no intention of resumng it. However, after his wife returned
to Arerica, he resuned the affair until he Il eft the country in June
2006. He stated that his wife now is aware that he resuned the
affair, and also that he had email contacts with the Foreign
Nat i onal for a short period after he returned to the United States,
and one tel ephone contact. He stated that he deeply regretted
“that the whole affair ever happened.” Novenber 9, 2007 response.

The indi vidual also requested a hearing to respond to the security
concerns raised in the Notification Letter. The hearing was
convened in Mrch 2008 (hereinafter the “hearing”), and the
testinmony focused on the individual’s efforts to denonstrate that
he has recogni zed that his behavior was inappropriate, that he is
not subject to coercion based on his past behavior, and that he is
unlikely to engage in such behavior in the future.

1. HEARI NG TESTI MONY AND DOCUMENTARY EVI DENCE

Six persons testified at the hearing. The DOCE counsel presented
the testinony of the personnel security specialist who interviewed
the individual at his 2006 and 2007 PSIs. He also presented the
testinony of a DOE counterintelligence officer (the C Oficer).
The individual, who was represented by counsel, testified and
presented the testinony of his wife, a DOE contractor manager who
recruited the individual and has worked with hi mfor several years,
and the DOCE contractor manager to whom the individual reported
whil e he was on assignnment in the sensitive foreign country.



A. The DCE Security Speciali st

The DCE security specialist stated that a person who holds a
security clearance needs to report to the DOE any activity that
could make him vulnerable to exploitation and bl acknail. She
testified that the individual’s conscious decision to engage in a
relationship with a foreign national in a DOE sensitive country
constituted such activity and shoul d have been reported to t he DCE.
TR at 19. She stated that DOE Counterintelligence rules required
the individual to list foreign contacts such as this while he was
wor ki ng outside of the United States. Specifically, she referred
to DCE Order 1500.3, which authorizes foreign travel, and to DOE
Orders 475.1 and 551.1(b), which identify information that nust be
reported to DOE Counterintelligence. TR at 21. She testified that
the DCE believes that the individual had adequate know edge of
these reporting requirenments, and that by not reporting this affair
for six nonths, and then by consciously deciding to delay reporting
the affair to OPM until after he first told his wfe, the
i ndi vi dual nade hinself vulnerable to blackmail or exploitation.
TR at 22-23.

The DOE security specialist stated that the DOE al so was concer ned
by the individual’s adm ssion that following his February OPM
interview, he allowed his enotions to overconme his comobn sense and
resunmed the affair without reporting it. TR at 24-25. She stated
that the individual’s conscious decisionto engage inthis activity
and withhold the information fromthe DOE and his w fe indicated
that he was not exercising good judgnent at that tinme. TR at 25.

The DOE security specialist stated that when the individual
returned hone and did not reveal to his wife that the resuned a
sexual relationship with the Foreign National, he agai n was staying
vul nerable to exploitation. She testified that at the March 2007
PSI, the individual told her that he told his wife that he
continued a friendly relationship with the Foreign National after
February 2006, but withheld fromher the information pertaining to
the resuned sexual relationship. At the tinme of the March 2007
PSI, the individual also stated that his wife was unaware that he
had been photographed with the Foreign National, and that he had
continued to exchange emails with her, and to speak to her by
tel ephone in August 2006. According to the DCE security
specialist, the individual’s decision to hide his sexua

relationship and to continue contacts with the Foreign Nationa

constituted a pattern of exercising poor judgnent. TR at 25-29.



Wil e the DOE security specialist believes that the individual wll
followreporting requirenents in the future, she testified that the
past instances of poor judgenent by the individual are an ongoing
concern to DOE security. TR at 50-53 citing DOE Exhibits 3 and 7.

B. The DCE Cl Oficer

The DOE C Oficer testified that he briefs and debriefs hundreds
of DOE and National Nuclear Security Agency enpl oyees every year
who travel to DOE sensitive countries. He stated that at the
briefings, he inforns enployees how they may be recruited to
provi de i nformation, and that during the debriefing he asks themto
report any significant involvenent wwth foreign nationals. TR at
56-58. He stated that at a debriefing, enployees should provide
t he nanes of any foreign nationals that they work with on a regul ar
basis and any foreign nationals that they developed a close
personal relationship with in private life. Tr at 61. He stated
t hat when DOE contract enpl oyees return froman assi gnnment in a DOE
sensitive foreign country, DOE Order 475.1, Attachnent 2 at p. 5,
requires themto contact the DOE O fice of Counterintelligence and
report these contacts. TR at 63-64. The CI Oficer testified that
the counterintelligence reporting requirenents for DOE contractor
enpl oyees are effective at the tine that the enployee returns to
the United States, and are not in effect while the enployee is
overseas. TR at 64-65.

The CI Oficer stated that he recalled briefing the individual. He
could not renenber the specifics of what he told the individual,
but he believed that he described the security vulnerabilities for
enpl oyees working in a DOE sensitive country, as well as the
crimnal activity that they m ght be exposed to. TR at 59. He
stated that he never woul d have told the individual that he did not
have to report contacts with foreign nationals wi th whomhe worked,
because there have been instances where foreign co-workers were
known or suspected foreign intelligence agents. TR at 60.

In the present case, he stated that the individual was obligated to
contact DOE Counterintelligence and report the affair the first
time that he returned to the United States, even if that was just
for a short vacation. TR at 65. He stated that he has not heard
fromthe individual since his initial briefing, and that there is
no record that the individual ever was debriefed following his
return fromthe DCE sensitive country. TR at 66



C. The | ndi vi dual

The individual testified that he has held a security clearance for
many years and is aware of security issues. TR at 127. He stated
that he is conmtted to his marriage, and that his affair with the
Foreign National was an isolated event. TR at 124-130.

The individual stated that in about March 2005, prior to |eaving
the country, he was briefed by the C Oficer regarding
counterintelligence issues. TR at 137. He testified that he nust
have m sunderstood t heir conversati on concerni ng reporting contacts
with foreign nationals who worked for the DOE contractor. He
stated that he thought that the CI Oficer told hi mthat he did not
have to report contacts with those enpl oyees, and that is what he
canme away fromthe briefing believing. TR at 137-138.

The individual testified that he arrived in the DOE sensitive
country in May 2005, and that his official assignnent there |asted
from June 2005 until June 2006. TR at 138-139. He stated that
during the tinme he was on assignnent, he nade two or three brief,
work-related visits back to the United States. TR at 140.

The i ndividual stated that while he was on this assi gnnent, he used
of fice space rented by his enployer from another DOE contractor.
TR at 142-144. He stated that the Foreign National was a
receptionist at this DOE contractor office. TR at 144. He
testified that his friendship and subsequent affair wth the
Forei gn National devel oped gradually, and that he lulled hinself
into a false sense of believing that the relationship was not a
probl em or of concern to the DOE. He stated that he now realizes
that this belief was “terribly wong”. TR at 146

The individual testified that in |ate February or early March of
2006, he was interviewed by an OPM investigator for the
reinvestigation of his eligibility for a security clearance. TR at
148. He stated that during the interview, he realized that he
needed to report the affair with the Foreign National, but he al so
anticipated that he would be asked if his wife knew about the
affair. He decided to first tell his wife, who was due to arrive
that weekend for a visit, and then report the affair to the OPM
investigator. He therefore withheld the information fromthe OPM
i nvestigator during the interview, and contacted her the foll ow ng
week to report the affair. TR at 147. He stated that when he
reported the affair in February 2006, the OPMinvestigator told him
to cease contact with the Foreign National and to report the affair
to the U S. enbassy’s State Departnent security officer, which he



did. TR at 148. The individual testified that he ended the affair
for a period of about one and a half nonths, but then resuned it.
TR at 150.

The individual testified that after he resuned the affair, he began
listing the Foreign National as a contact in the nonthly reports
that he submtted to the DOE concerning his travel within the DOE
sensitive country, although he did not reveal the sexual nature of
the contact. TR at 172-3. He stated that, in hindsight, he should
have inforned the OPMi nvesti gator when he resuned his affair with
t he Forei gn National, but that he was lulled by his perception that
U. S security personnel did not regard such an affair as sonet hi ng
i nportant. TR at 174. He stated that when he returned to the
United States in June 2006, he reported to the OPM that he had
resuned the affair and that it had now ended. TR at 174-175. 1/

The individual testified that after the Novenber 2006 PSI, he and
his wife discussed his resunption of a relationship with the
Forei gn National beginning in about March 2006 and his subsequent
communi cations with her after his return to the United States,
because he wanted to make sure that his w fe understood why the DCE
was concerned. TR at 182-186.

The individual stated that his |ast exchange of emails with the
Forei gn National took place in early October of 2006. He testified
that the day after hearing the concerns raised by the DOE Security
Specialist at the Novenmber 1, 2006 PSI, he enmailed the Foreign
National and informed her that he could have no further contact
with her. TR at 152.

The individual testified that it was his inpression that the OPM
i nvestigator and the enbassy security officer did not consider his
reported affair to be a serious security concern. TR at 154-155.
However, he stated that his Novenber 2007 PSI with the DOE Security
Specialist was “like a two by four to the head” in making him
realize that he had failed to do what was required regarding his
reporting of the affair. He testified that, at the interview, he
commtted hinself to followwng “all the rules, everything.” TR

1/ At the hearing, the individual testified that an OPMreport of
his June 14, 2006, interview did not accurately reflect what he
said at that interview He stated that he is certain that he told
the OPMinvestigator that he resuned the affair after ending it in
February 2006, while the report states only that he ended the
affair in February 2006. TR at 176-177, DOE Exhibit 16, p. 19.



at 155. He stated that, at his March 2007 PSI, he reaffirmed to
the DOE Security Specialist that he had no further contact with the
Forei gn National, and that he was now know edgeabl e and conpl i ant
Wi th reporting requirenents concerning foreign contacts. He stated
that he has reviewed the requirenents and conpleted the periodic
security training offered by his enployer. TR at 155-156. He
stated that, at the present tinme, he does not feel that he is
subject to coercion or blackmail concerning this matter, because
the DCE and his wife are aware of his affair with the Foreign
National. TR at 156-157. He testified that he is very renorseful
about his past actions in this area. TR at 157.

D. The Individual’s Wfe

The individual’s wife testified that she has been married to the
i ndi vidual for nore than thirty years. TR at 80. She stated that
during the period that the individual was in the DCE sensitive
country in 2005 and 2006, he visited honme about three tines, and
that she traveled there to be with himperiodically. TR at 85-86.

She stated that when she visited her husband in the DOE sensitive
country in February 2006, he disclosed the affair to her. She
stated that she was very hurt and shocked by the revel ation, but
felt that she and her husband could work through it. TR at 86-87.
She testified that she thought that he told her that he had ended
the affair at that time. TR at 91. She stated that within a few
nonths of his returnto the United States, the individual confessed
to her that he had resunmed the affair from March until June 2006.
She stated that he also told her about photographs of hinself with
the Foreign National, and about a phone call and enai
correspondence between themafter his return to the United States.
TR at 92-95. She stated that she is not aware that the individual
has had any contacts with the Foreign National since the fall of
2006. TR at 99. She stated that she continues to trust the
individual to be committed to their relationship and their
marri age, and she believes that the current condition of their
marriage is very healthy. TR at 96-97

E. The Contractor Manager Who Recruited the |ndividual

The contractor nmanager who recruited the individual testified that
he hired the individual in 1995 based on his excellent reputation
for energy-related work in the mlitary. TR at 70-73. He stated
that he interacted with the individual on a daily basis from 1995
t hrough 1999, and since then he interacts with the individual about
twce a week, with the exception of the individual’s two-year



assi gnnment overseas. TR at 73. He stated that the individual is
a superb perfornmer in very difficult circunstances, and has
corrected sone major problens for the DOE. 1d. He stated that he
has the highest respect for the individual’s honesty and
patriotism He stated that he is aware of the DOE security concern
raised by the individual’s affair with the Foreign National, but
that the individual self-reported this contact, and he i s convi nced
that the individual will not engage in such conduct in the future.
TR at 75-77.

F. The Individual’s Contractor Manager During his Overseas
Assi gnnent

The individual’s contractor manager during his foreign assignnent
testified that he supervised the individual beginning in June or
July 2004, and during continued to be his reporting manager during
hi s 2005- 2006 assignnent in the DOE sensitive country. TR at 104-
105. He testified that the individual kept himvery well inforned
of his activities during this period. TR at 108. He stated that
the individual was given an award for recognition of his
performance on this assignnent. TR at 108-110. He stated that he
does not anticipate that the individual will need to make future
trips overseas. TR at 110. He testified that there have been no
probl enms with the individual’s honesty or reliability in any aspect
of his work for the DOE contractor. TR at 111.

The individual’s contractor manager testified that he was aware
that the DOE had concerns with a relationship that the individual
had with a foreign national during his assignnment in the DCE
sensitive country. He stated that it is his experience as a
security cl earance hol der that when he returns fromoverseas trips,
he i s al ways debriefed and asked to report what went on and whet her
t here was anyt hing beyond nornmal and routine interactions. TR at
114. He stated that he believed that he would be obligated to
report any close rel ationship that devel oped between hinself and a
foreign national. TR at 115.

I11. APPLI CABLE STANDARDS

A DOE adm nistrative review proceeding under this Part is not a
crimnal case, in which the burden is on the governnent to prove

t he defendant guilty beyond a reasonable doubt. In this type of
case, we apply a different standard, which is designed to protect
national security interests. A hearing is "for the purpose of

affording the individual an opportunity of supporting his
eligibility for access authorization.” 10 CF. R 8§ 710.21(b)(6).



The burden is on the individual to conme forward at the hearing with
evi dence to convince the DOE that granting or restoring his access
aut hori zation "woul d not endanger the common defense and security
and woul d be clearly consistent with the national interest.” 10
C.F.R § 710.27(d).

This standard inplies that there is a presunption agai nst granting
or restoring of a security clearance. See Departnent of Navy v.
Egan, 484 U.S. 518, 531 (1988) ("clearly consistent with the
interests of national security test" for the granting of security
cl earances indicates "that security determ nations should err, if
they nust, on the side of denials"); Dorfnont v. Brown, 913 F.2d
1399, 1403 (9th Gr. 1990), cert. denied, 499 U S 905 (1991)
(strong presunption agai nst the i ssuance of a security clearance).
Consequently, it is necessary and appropriate to place the burden
of persuasion on the individual in cases involving national
security issues. Personnel Security Hearing (Case No. VSO 0002),
24 DCE Y 82,752 at 85,511 (1995).

Once a security concern has been found to exi st, the individual has
the burden of going forward with evidence to rebut, refute,
expl ain, extenuate or mtigate the all egations. Personnel Security
Hearing (Case No. VSO 0005), 24 DCE 82,753 (1995), aff’d, 25 DOE
1 83,013 (1995). See also 10 CF.R 8§ 710.7(c).

V. ANALYSI S

The Criterion L security concerns in this case relate to whether
the individual violated security rules and regulations by failing
to report in a tinely manner his extramarital sexual relationship
with the Foreign National, a citizen of the DOE sensitive foreign
country where the individual was working. As discussed bel ow, |
find that the individual commtted serious and ongoi ng viol ations
of these security rules that constituted a pattern of unreliable
conduct .

A The Individual’s Failure to Report the Affair to DOE
Counterintelligence

As an initial matter, the individual’s decision in Septenber 2005
to enter into an extra-marital sexual relationship with the Foreign
Nati onal while working in a DOE sensitive foreign country clearly
constituted unusual conduct that could have subjected him to
bl ackmai| and coercion. The fact that the individual failed to
report this conduct, as he was instructed by DOE security,



i ncreased his vulnerability and rai ses concerns about his honesty
and reliability.

| do not accept as reasonable or excul patory the individual’s
assertion that he “lulled hinmself” into thinking that he did not
have to report the affair wth the Foreign National because she was
enpl oyed by a U S. governnent contractor. Cearly, the individual
was obligated to report his ongoing sexual relationship fornmed in

a DOE sensitive country wth a citizen of that country. The
i ndi vidual admts that he began the affair in Septenber 2005, and
did not reveal it to U S. Governnent security officials until late

February or early March 2006. At the hearing, the C Oficer who
briefed the individual prior to his foreign assignnent testified
that he infornmed the individual that DOE security regulations
required the individual to contact DOE security and report
significant foreign contacts whenever he visited the United States.
The individual testified that he made two or three visits to the
United States in 2005 and 2006. The individual has not established
that all of these visits took place outside of the period from
Sept enber 2005 t hrough February 2006 when he failed to report his
affair. He therefore has not established that he was in conpli ance
with DOE reporting requirenents during this period.

B. The Individual’s Initial Failure to Disclose the Affair to the
OPM Investigator and his Decision to Resune the Affair
Surreptitiously

Additional Criterion L concerns are raised by the individual’s
decision, inlate February 2006, to withhold i nfornmati on concer ni ng
his affair with the Foreign National from an OPM security
investigator. The individual |ater revealed the information after
confiding the affair to his wfe. The individual’s conscious
decision to delay revealing this sensitive information violated his
commitment to be honest and reliable in his dealings with U S
security personnel.

Further, despite assuring U S. security officials and his wi fe that
his sexual relationship with the Foreign National had ended in
February 2006, the individual resunmed the affair fromApril unti

June 2006 wi thout informng his wife or U S. security officials. 2/

2/ The individual testified at the hearing that although he did
not reveal that he had resuned a sexual relationship with the
Foreign National, he did begin to list her as a contact on his

(continued. . .)



His decision to surreptitiously resune this relationship renewed
his vulnerability to blackmail and coercion for an extended period
of tine. | find that these actions by the individual also raise
Criterion L concerns about his conduct, judgnent, and honesty. In
this behavior, thereis an elenent of willing disregard of security
concer ns.

C. The Individual’s Failure to Report the Affair Wen He Returned
to the United States

The individual testified that after he returned to the United
States, he revealed to an OPMinvestigator in June 2006 that he had
resuned his affair wwth the Foreign National. However, the record
of that interview does not confirmthe individual’s account. See
DCE Exhibit 16, at p. 19. Nor am| convinced by the individual’s
testinmony that he contacted DCE Counterintelligence to schedule a
debriefing and was told that it was not necessary. This assertion
was not corroborated by the DCE CI Oficer or any of the
i ndividual’s witnesses. In fact, both the DOE CI Oficer and the
I ndi vidual’s overseas manager testified that debriefings are
routine for all DCE contractor enpl oyees who return fromtravel to
DCE sensitive countries. Accordingly, I find that the individual
vi ol ated DCE security requirenments in June 2006, when he failed to
report to DOE Counterintelligence for a debriefing and provi de them
with wupdated information concerning the resunption of his
relationship with the Foreign National

D. The Individual’s Decision to Continue Contact with the Foreign
National after his Return to the United States

The individual admits that he remained in email contact with the
Foreign National from June through Cctober 2006, and that he
tel ephoned her in August 2006 to wish her a happy birthday.
Mor eover, his wife was not aware of these contacts, thereby further
extending his vulnerability to blackmail and coercion. The
i ndi vidual did not report these ongoing contacts to the DOE unti l
hi s Novenber 2006 PSI .

2/ (...continued)

monthly reports to the DOE. | conclude that this disclosure of the
I ndi vi dual as an “additional contact” does not mtigate his failure
to reveal to U S. security officials that he had resuned the
affair.



Based on the above analysis, | conclude that the individual
repeatedly engaged in unusual conduct and violated DOE security
rules for reporting his contacts with the Foreign National from
Sept enber 2005 until his Novenber 2006 PSI. | agree with the DOE
security specialist that the individual exhibited a pattern of poor
j udgment during this extended period of tine that rai ses an ongoi ng
concern for DOE security regarding the individual’s judgment,
reliability and trustworthi ness.

E. The Individual’s Efforts at Mtigation Since Novenber 2006

The individual contends that, since the Novenber 2006 PSI, he has
taken several actions to mtigate the ongoing security concerns
arising fromhis affair with the Foreign National. He asserts that
i mredi ately after the Novenber 2006 PSI, he broke off contact with
the Foreign National and informed his w fe about the nature and
duration of that relationship. He nowadmts that his conduct with
the Foreign National was wong, as was his failure to report his
contact with her to DOE security in a tinely nmanner, and he states
that he is renorseful about this behavior. He further asserts that
his affair with the Foreign National was his only extramarita

rel ati onship, and that he will not engage in such conduct in the
future. Finally, he states that he has revi ewed security reporting
requi renents for foreign contacts and intends to conply with them
in every respect. 3/

| find that because the individual has ended his relationship with
the Foreign National, and has revealed his affair both to his wife
and to DCE security, there now is little concern that his past
conduct wi Il rmake hi mvul nerable to bl ackmail and coercion. | also
accept the individual’s assertion that he is genuinely renorseful
for his past actions, and that since Novenber 2006, he has nade an
effort to conply with all DOE security requirenents.

However, owing to the recency and duration of his unusual conduct,
| do not believe that it would be appropriate to restore his
security clearance at this tine. From Septenber 2005 through

3/ The individual also asserted that he will not accept any
foreign assignnents unless his wfe can acconpany him and
presented w tness testinony supporting this assertion. However
the individual’s future intentions regarding foreign assignnments
are not relevant to ny determ nati on of whether he has denonstrated
reformation from his recent pattern of unusual conduct and
unreliability.



Cct ober 2006, the individual engaged in an extramarital affair and
subsequent contacts with the Foreign National and, during that
period, he failed to adequately report his contact with her to U S.
security personnel. Specifically, his reporting of this matter to
the OPMinvestigator in March 2006 was unjustifiably del ayed, and
then was negated by his resunption of the affair several weeks
| ater. Under these circunstances, | find that the individua
engaged i n ongoi ng behavi or during this extended period which casts
substantial doubt on his reliability, trustworthiness, and good
j udgnent .

I n cases invol ving unusual conduct, unreliability, or dishonesty,
Hearing Oficers have stated that the establishnent by the
i ndi vidual of a subsequent pattern of responsible behavior is of
vital inmportance to mtigating security concerns. See Personne
Security Hearing, (Case No. TSO 0485), 29 DCE Y 83,058
(2007) (pattern of responsible behavior necessary to mtigate past
financial irresponsibility); Personnel Security Hearing, (Case No.
TSO 0538), 29 DCE § 83,092 (2007) and cases cited therein at 87,170
(pattern of honest behavior necessary to mtigate past
falsifications). 1In this case, the individual’s period of unusual
and unreliable conduct |asted from Septenber 2005 until he fully
revealed the matter to DCE security and his wife in Novenber 2006,
a period of fifteen nonths. About fifteen nonths has el apsed
bet ween Novenber 2006 and the date of the hearing. However, given
t he i nmpul sive nature of the individual’s conduct in initiating and
continuing the affair, and his deli berate and deceitful conduct in
failing to report this relationship to U S. security personnel,

cannot find that the individual is rehabilitated fromthis pattern
of inpulsive, deceitful conduct by only fifteen nonths of
responsi bl e, honest conduct. | conclude that nore tinme needs to
el apse before the DOE can be assured that the individual’ s past
pattern of behavior has been nmitigated. See Personnel Security
Hearing, (Case No. TSO0077), 29 DOE Y 82,753 at 85,522
(2004) (I ongst andi ng pattern of poor judgnent and unusual conduct
t hat i ncluded i nappropri ate behavi or abroad and a failure to report
foreign contacts not mtigated by two years of good behavior).

V. CONCLUSI ON

For the reasons set forth above, | find that there was sufficient
derogatory information in the possession of the DOE that raises
serious security concerns under Criterion L. After considering al

the relevant information, favorable or unfavorable, in a
conprehensi ve and conmon-sense manner, including weighing the
testi nony and ot her evidence presented at the hearing, | find that



the individual has not mtigated the DOEs Criterion L security
concerns. Accordingly, | cannot find at this tinme that restoring
t he i ndi vi dual’ s access aut hori zati on woul d not endanger the conmon
def ense and woul d be clearly consistent with the national interest.
It therefore is ny conclusion that the individual’s access
aut hori zation should not be restored. The parties nay seek revi ew
of this Decision by an Appeal Panel under the regulation set forth
at 10 CF.R 8§ 710.28.

Kent S. Wods
Hearing O ficer
O fice of Hearings and Appeal s

Date: May 7, 2008



